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In June 2019, Israel’s High Court of Justice (HCJ) approved demolition orders for 16 buildings that
included 100 housing units belonging to Palestinian families in Sur Bahir, a Palestinian village of
some 24,000 in the West Bank that Israel had absorbed in the unilaterally declared border of
occupied Jerusalem. The UN Office for the Coordination of Humanitarian Affairs (OCHA) and
Refugee Works Agency (UNRWA) alerted a few days before this large-scale demolition that 17
Palestinians, including nine refugees, would be displaced and 350 properties owned by
Palestinians and currently undergoing construction will be destroyed, incurring heavy financial
loss.! This incident provided yet another example whereby an organ of the state party (HCJ)
served to "legalize" the institutional material discrimination against the indigenous people of the
territory within its jurisdiction and effective control—as well as refugees among them—through
the gross violation of human rights, in particular, the human right to adequate housing.?

In its reporting to CESCR, Israel claims that its Supreme Court promotes “the principle of equality
and non-discrimination through the development of jurisprudence, strongly relaying [sic] on the
principle of equality and non-discrimination as a constitutional principle.”® Yet over the years, the
Israeli HCJ has issued hundreds of rulings permitting the demolition of Palestinian homes in
Jerusalem, the West Bank and inside the Green Line (1948 Armistice Lines), providing legal cover
for the crimes of the Israeli occupation by systematizing the dispossession of the indigenous
Palestinian people. Meanwhile, Israeli law, institutions and budgets support the planning and
proliferation of settler colonies, prohibited as war crimes and crimes against humanity under
international criminal law. This includes the new Basic Law: Jewish Nation State, which explicitly
prioritizes the promotion and development of “Jewish settlement,” while other Basic Laws and
legislation* affirm the dubiously constructed status of “Jewish nationality,” as per the charters of
Israel’s parastatal development organizations,” as the sole eligibility criterion for the enjoyment
of economic, social and cultural rights, including the benefits of development, including land use,
housing, water, finance and decent work. Prime Minister Netanyahu himself has stated clearly
the position that Israel is the “nation-State of the Jewish people and them alone.”®

In addition to Israel’s depopulation and destruction of 459 Palestinian villages and expulsion of
their inhabitants since the settler colony of Israel was founded in the late 1940s, Israeli occupation
forces have demolished 49,400 structures’ in occupied Palestinian territory (oPt) since 1967
(excluding those inside the Green Line). This includes 265 demolitions in 2019, displacing 355


https://www.ochaopt.org/content/un-officials-statement-demolitions-sur-bahir

West Bank Palestinians.? In addition, the Apartheid Wall has displaced an untold number of
households since its construction. The most-recent massive house demolitions coincide with the
15 anniversary of the International Court of Justice Advisory Opinion on the Wall’s illegal nature®
and consequences for which Israel owes reparation to the affected Palestinian people, as clarified
by the UN General Assembly.1°

When a State's SDGs Performance Leaves an Entire People Behind

These recurring gross violations and serious crimes coincided with Israel’s Voluntary National
Review (VNR) at the UN High Level Political Forum (HLPF) 2019 to assess implementation of the
Sustainable Development Goals (SDGs). Israel's VNR omits any mention of its apartheid policies
and practices such as demolishing homes and confiscating lands and other properties of the
Palestinian people. Rather, toward SDG 11, Israel’s VNR claims to pursue “better urbanism” that
strengthens the “inclusiveness of cities and regions.”*! Yet Israeli legislation and occupation forces
regularly expel Palestinians from Jerusalem by demolishing homes,? stripping residency status,*?
denying building permits,* amounting to demographic manipulation within state jurisdiction, as
inside the Green Line, and cross-border population transfer, as in Jerusalem and the West Bank’s
Area C. These consistent practices of the state party stand in stark contradiction to its 20-year
history of oral and written claims to this Committee.®

Such a contradiction is another indication also that occasions for voluntary and political forums
such as the VNRs and HLPF are insufficient to monitor states' adherence to either global policy
commitments or, even less, the promised integration of their prior, binding human rights
obligations.® This is particularly true in the case of an occupying State such as Israel, whose
founding ideology of Zionism and “Jewish nationality” stands in clear contradiction to the
peremptory norms of non-discrimination and self-determination of peoples, in this case the
indigenous Palestinian people.

Israeli Minister of Environmental Protection, Jerusalem and Heritage Ze'ev Elkin, speaking at the
HLPF on 17 July 2019, dismissed questions from the NGO Major Group about Israel’s parastatal
institutions and institutionalized material discrimination against indigenous Palestinians as
“political fighting,” stating that “l am not sure that the discussion about the SDGs goals should be
exactly the place to do it here.”'” Convened under the theme “Empowering people and ensuring
inclusiveness and equality,” the state of Israel’s refusal to address these structural obstacles to
development deviates from the promise to ground SDG implementation in international human
rights treaties consistent with the rights and obligations of States under international law,® but
effectively flouts the Covenant and the state’s corresponding obligations.

The Right to Decent Work: Articles 6-8

Israel’s 2019 VNR also noted Palestinian citizens’ lower employment rate!® and weaker skill sets®®
(p. 30) due to “obstacles en route to the labor market, making it difficult for them to integrate.”?!
This implies such obstacles should be solved with social programs.?2 Nowhere does it admit the
institutional and physical barriers that Israel’s institutionalized material discrimination imposes in
both the 1948 and 1967 occupied territories. Consequently, institutionalized discrimination
against all segments of the Palestinian people in favour of Jewish settlers constitutes Israel's
raison d'état and does not permit actual remedies from international legal systems and
subsequently leaves the indigenous Palestinian people behind.
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Where the state party is obliged to report on the performance of its obligations under Articles 6—
8 of the Covenant, its report to this Committee presents a very different approach, focusing
instead on the state's achievements rather than the inherent lack of Palestinian Arabs'
qualifications.?® However, its responses to the Committee's questions arising from the state party
report on Articles 6-8 of the Covenant?* are evasive. With respect to "The impact of the measures
taken, as illustrated in Annex Il of the State party report, to address the disproportionately low
level of labour market participation and the high level of unemployment among non-Jewish
Israelis, including [Palestinian Arab citizens of Israel]," the replies are more relevant. In response
to the Committee's request for "Updated data, disaggregated by gender and ethnicity, on labour
force participation rate, employment rate and unemployment rate and under-employment rate,
for the past five years," the state party replied refer the Committee to an annex.?

The Human Right to Food: Article 11
In its question 27, the Committee asked the state party to please provide information on:

(a) The impact of the measures taken to improve food security for marginalized and
disadvantaged persons and groups in the State party, including Palestinians living in the oPt;

(b) The measures taken to stop chemical spraying over farmlands by the military forces in the oPt;

(c) The steps taken to ensure unimpeded access of Palestinians to their agricultural land, water
sources and irrigation facilities in all their territories;

(d) The measures taken to recognize and respect the right of the Palestinian people to the marine
resources, including the right to fish in the territorial sea of the Gaza Strip; and

(e) The investigations into the cases of the killings and injuries of fishers in the buffer zone,
prosecutions, and penalties imposed on perpetrators, and the remedies provided to the
victims.

The responses from Israel have failed to address any of these queries and concerns. With regard
to Article 11 of the Covenant, Israel's policies and practices have affected the human right to food
by continuing to prevent Palestinians’ access to, and control over their resources needed for food
production, exploiting and diverting Palestinian natural resources to the benefit of colonizing
settlers through its parastatal institutions chartered to carry out material discrimination, and
rendering the Palestinian economy dependent upon Israeli products.

These measures denying Palestinians access to land and water have accompanied the loss of
productivity, soil fertility and biodiversity, with their destructive impacts on food security and
nutrition that the Covenant and CESCR General Comment No. 12 addresses. The measures limiting
movement and other restrictions have affected particularly the Palestinian agricultural sector and
food systems in the oPt, while farmers have been denied access to domestic and external markets,
as well as their land and water resources.?®

The long-standing practices impeding Palestinians’ economic, social and cultural development
also effectively deny the exercise of their right to self-determination, continuing to "deprive a
people of its means of subsistence." 2 Consequently, the protracted conflict, economic
stagnation, restricted trade and access to resources impair local productivity and normal access
to food and nutrition, while driving up unemployment and poverty rates across rural Palestine.



This poses serious challenges to the achievement of Sustainable Development Goal 2 on Zero
Hunger, food security and improved nutrition.?®

Israel’s persistent and illegal military control of the oPt since 1967 has seen periods of intensive
military activity, causing considerable destruction to the environment, agriculture and economies,
the repercussions of which are both cumulative and current.? Israel’s denial of food supply and
natural resources as a weapon is felt most drastically through its decade-long blockade of the
Gaza Strip.% Israel also controls the quantity of food allowed to reach the Gaza population, even
calculating their per-capita calorie intake.3! Meanwhile, Israel’s water administration also
massively over-pumps and pre-empts the mountain aquifer flowing to the coastal Strip. 32
Consequently, the UN has determined that the Gaza Strip will be uninhabitable by 2020.3* Some
observers assert that it already is.3*

The Human Right to Adequate Housing: Article 11

At the core of the breaches of ICESCR in Israel are violations of the human right to adequate
housing, "including access to land as an entitlement," as provided in General Comment No. 4.3
The particular practice of forced eviction against the Palestinian people, both residents of the oPt
and citizens in the State of Israel have been widely reported. Accordingly, please refer to Habitat
International Coalition's submission to CESCR at its 64" Pre-sessional Working Group in March
2019.%¢

The state party’s report claims that data relating to evictions over the past five years demonstrate
“a steady decline in the number of eviction orders granted each year.”” This statement is both
false and deceptive in that the relevant Table No. 28, on page 26 in its Annex Il, relates only to
mortgaged properties (2012—16) and Table No. 29 cited only the number of persons evicted from
public housing apartments in 2011-14.38 The state party has not clarified nor corrected this
information, nor has it reported on other military, administrative and/or punitive forced evictions
and demolitions carried out inside the state, or in the occupied Palestinian and Syrian territories
during the reporting period.

In August 2019 the State of Israel was again unable to respond adequately to concerns put
forward by CESCR regarding the demolition of Palestinian homes and other structure as a punitive
act, conducting investigations into those gross violations and crimes of forced eviction and
demolition, and the duty to provide remedies for affected persons.? Israel furthermore could not
provide adequate explanation as to how it reconciles its obligations under the Covenant with its
actions in East Jerusalem, and outright refuses to acknowledge its Covenant obligations in the
Israeli-occupied West Bank. Israel’s responses to CESCR merely point to a new, as of yet
unpublished plan for the City of Jerusalem, including occupied East Jerusalem, as responsible for
determining all action on housing in the city.

The state party should be reminded of the criminal nature of population transfer, including
demographic manipulation and implantation of settlers,*® and the resolutions of the Security
Council pertaining to Israel's changes to the demographic composition of occupied territories, in
particular, Jerusalem.*!



Moreover, in response to CESCR question No. 26, Israel confirms that some powers regarding land
and housing are deferred to the World Zionist Organization (WZO), a parastatal institution that
exclusively promotes Zionist ideology, excluding non-“Jewish nationals” from its mandate. The
State of Israel would like CESCR to believe that this deferral of public matters to the parastatal
WZO is “via the [WZO] Rural Growth and Development Division.” However, other WZO divisions
are also inveterate violators of ESCR, such as its notorious Settlement Division,*? unmentioned in
the government replies, which openly conducts war crimes and crimes against humanity in
planning and constructing settler colonies in the occupied Palestinian territories.

Inits initial review of Israel, CESCR had analyzed for the first time in a UN forum the nature and effects
of structural discrimination in Israel's laws and institutions.** Among Israel's breaches of the
Covenant, CESCR cited the operations of the "national" institutions and expressed "grave concern"
over the Status Law of 1952, which "authorized the World Zionist Organization/Jewish Agency and
its subsidiaries, including the JNF [Jewish National Fund], to control most of the land of Israel, since
these institutions are chartered to benefit Jews exclusively."**

The Committee identified specific forms of discrimination against Palestinian Arab citizens in housing
and land. It considered the "unrecognized villages" of the Galilee and the Nagab regions* whose
resident Palestinian Arab citizens "face demolition orders, lack of basic services and removal into
concentrated 'townships'."#® It noted that the “mixed” (i.e., indigenous Palestinian Arab and Jewish
settler) towns, such as Yaffa and Lydd, whose Arab neighbourhoods (where many of the estimated
270,000 "present absentees" live), have "deteriorated into virtual slums" as the result of Israeli
policies.*’

CESCR formally notified Israel that, in order to meet its minimum requirements under the Covenant,
the state party would have to "ensure the equality of treatment of all Israeli citizens."*® It urged the
Israeli government to "review the status of its relationship with the WZO/JA and JNF"%°and to revise
its re-entry policies vis-a-vis Palestinians "to a level comparable to the Law of Return as applied to
Jews."?

Despite the Committee’s request, the state party has undertaken no such review of these or
other institutional forms of material discrimination against persons not of Jewish faith, in
general, nor against the indigenous Palestinians, in particular. These issues and breaches of the
Covenant remain current today, 20 years and three intervening CESCR reviews later.

Updated Data:

Symbolic of the Israeli policy of demolishing Nagab "unrecognized" villages, the village of al-
“Araqib has been demolished 158 times to date, including 20 times since 13 January 2019. As an
act of resistance, the villagers repeatedly rebuild their dwellings. However, this is only the most
renown of villages among many cases across historic Palestine.

Official Israeli data confirm that the demolition of Palestinian Bedouin homes has escalated from
year to year under the pretext of unauthorized construction. According to data provided by the
Ministry of Homeland Security and published by the newspaper Haaretz on Monday, 2
September, the authorities have forced the owners to carry out the demolitions themselves, or
face increasing financial punishments. The fines have now reached NIS 1.32 million (US$ 374,615).



Data from the Department of Homeland Security®! indicate the following cases in Nagab:

Owners Demolitions
Homes .
Year . forced to by Israeli
demolished . ire
demolish authorities
2013 697 397 300
2014 1,073 718 355
2015 982 617 365
2016 1,158 746 412
2017 2,220 1,579 641
2018 2,326 2,064 262
Totals 8,456 6,121 2,335

The owners' often opt for self-demolition of their houses, in order to avoid the additional fines of
demolition by the state organs, including military personnel, equipment and police at the site,
which typically results in further conflict and violence. This avoidance of additional fines also has
created a pretext for the organs of the state party to dismiss these instances in the statistical
record, thereby undercounting the cases of forced evictions and home demolitions to avoid
scrutiny beyond the horrified eyewitnesses to the gross violations.

This lowest number of houses demolished by the authorities was in 2018, attributed to the policy
of dual punishment. The majority of Nagab houses issued demolition orders have been located in
the unrecognized villages, where Israeli authorities seek to displace their tenure holders, in order
to seize their land in areas without statutory planning maps and plans, and where the inhabitants
consequently cannot obtain building permits. In their place, the Israeli government is developing
plans, some of which have been implemented, to establish large settlements (colonies) or farms
for persons recognized as holding "Jewish nationality." In the Nagab, as in all Regional Planning
Councils, the Regional Councils maintain a majority of decision makers representing the Jewish
Agency (JA), who are required to apply the discriminatory principles of the JA's charter, excluding
all others not qualifying as "Jewish nationals."

Throughout some 49 villages where the Bedouin Palestinian communities have been forced to
reside since the ethnic cleansing of the Naqgab region in 1951-1953, this withholding of formal
recognition denies their non-Jewish Israeli citizen residents any security of tenure and access to
vital services such as water and sanitation. The serial resettlement plans for the Palestinian
Bedouin in the Nagab have further imposed displacement and involuntary resettlement (i.e.,
forced eviction) under conditions that force them to be stripped of any relationship with their
ancestral lands—indeed of any land tenure apart from the housing plot.

This discriminatory system has revealed also how the state party applies arbitrary criteria to the
recognition of human settlements under its jurisdiction based solely on the "Jewish nationality"
status (as distinct from, and superior to Israeli citizenship)>? provided in the discriminatory
charters of the Jewish Agency and Jewish National Fund, which dominate the spatial planning
regime within the State of Israel. > Under the division of labour between the "national"
institutions since 1970, explained below, the World Zionist Organization and Jewish National Fund
operate similarly in the oPt, effectively conducting population transfer as parastatal institutions



in favour of settlers recognized as holding the "Jewish nationality" status that their charters have
constructed.

While the pattern of denial of housing options, including building permits, to Palestinian Arab
citizens of Israel is most pronounced in the Nagab, where traditional land tenure is common,
similar practices are also common to the other regions of historic Palestine that have been
absorbed into the State of Israel. In Qalansuwa, a Galilee village occupied by Israel since 1948,
Israeli government forces demolished the homes of 11 Palestinian Arab families in one day. The
pace of home demolitions accelerated in late 2016 and early 2017, and is expected to increase.

The Case of Qalansuwa, Galilee

Escorted by a large force of Israeli police, the Israeli authorities’ bulldozers and vehicles raided Qalansuwa
city on 10 January 2017 and demolished 9 houses under the pretext of unlicensed construction. A large
group of Palestinian citizens crowded in an attempt to stop the demolition, yet the Israeli police prevented
them from approaching the area. They called on the Arab MPs and all political forces to stand by the owners
of the demolished houses, adding that the situation is intolerable and may lead to dire consequences.

The Israeli police promptly arrested a young man from Qalansuwa following the outbreak of confrontations
between the police and the Palestinian citizens.

Gilad Erdan, the Israeli Minister of Public Security, praised the Israeli police forces for protecting the
bulldozers and demolition vehicles in Qalansuwa.

Abdelbasset Salama, mayor of Qalansuwa, had declared that he would immediately submit his resignation
following implementation of the demolition orders.

Hassouna Makhlouf, owner of one of the demolished houses, said that the Israeli police forcibly evicted
them from their houses before they were razed to the ground.

Makhlouf added, We appealed to the courts to prevent the demolition. We hold the Israeli Prime Minister
Benjamin Netanyahu responsible for this and call on the Qalansuwa mayor to submit his resignation after
our houses were demolished, he continued.

Abdulraheem Ouda, a resident of Qalansuwa, said that a large force of the Israeli police and special forces
(Alesam) and more than 20 bulldozers raided the city in an unprecedented brutality while the citizens were
in their works.

Ouda added, “Netanyahu wants to take revenge on us because of Amona settlement issue, and we tell him
that we will rebuild our houses and stay here.”

Yaser Makhlouf, whose house was demolished along with other 4 houses owned by the same family, said,
“My son was about to get married in this house. It cost him a lot of money.”

He pointed out that these retaliatory orders from the Israeli government incite violence and declare war
against the Arab community.

The demolitions followed an order issued by Israeli Prime Minister Benjamin Netanyahu a few weeks before
to escalate the demolitions in occupied Jerusalem and the 1948-occupied Palestinian territories.

The demolitions also led to a general strike in the area, which proceeded three days later.>*

In East Jerusalem, a similar policy applies. In the last eight years (since Israel's third periodic
review), the cases have been reported by B'Tselem as follows:




No. of No. of
No. of oy persons minors
Year ) Demolished
Homes rendered rendered
by owners
homeless homeless
2011 23 15 114 56
2012 28 8 107 53
2013 72 12 12 176
2014 52 16°° 301 75
2015 47 357 114 71
2016 88 15°8 295 160
2017 61 9 155 86
2018 57 10 144 58
2019 112 25> 194 108
Totals 540 113 1,580 843

Understanding Israeli "National" Organisations, Legislation and Institutionalized Material
Discrimination

The Committee should know the subtle distinctions of the Israeli parastatals’ division of labor.
Since 1970, following a successful legal challenge by the American Council for Judaism to the
WZQ's self-acclaimed non-governmental, charitable and tax-exempt status in the United States
Superior Court, 9% District in 1968,%° the WZO underwent a “reorganization,” rebranding itself as
“an organization of organizations” and dividing the geographical scope of their demographic
manipulation and population transfer such that the double entity henceforth would operate
inside the 1948 boundaries of the State of Israel under the name of Jewish Agency, while
conducting its corresponding activities outside Israel—i.e., in the occupied Palestinian and Syrian
territories—in the name of WZO. However, the operations form two sides of the same "national
institution" coin, sharing common governing board members as the “Zionist Executive” and
serving exclusively those adherents to the Jewish faith as "Jewish nationals," wherever they may
be.

In June 2018, the Israeli Knesset approved in preliminary reading a bill that would allow the WZQO's
Settlement Division to manage most of the land in Area C of the West Bank. Instead of curbing
the illegal activity, the Knesset and parastatal organizations are scrambling to make it legal.®*
Already in 2015, the Knesset passed a bill that established the Settlement Division as an
operational arm “for the development and support of settlement throughout the Land of
Israel”®? [emphasis added]. After passage of the law, opposition Knesset members Tzipi Livni
(Zionist Camp) and Elazar Stern (Yesh Atid) claimed that the law was designed to "pull the wool
over the eyes" of the international community by obfuscating official support for, and expansion
of settler colonies in the occupied Palestinian and Syrian territories. “The law is designed to enable
lying to the state and the court, and perhaps it is even designed to lie to the European Union,”
Stern said at the time.®3

The State party effectively has refused to answer CESCR’s request for information on how
Covenant rights are protected through the WZO and other parastatal institutions, including the
Jewish National Fund and the Jewish Agency. It should be noted that the CESCR in 1998 raised



similar, unanswered questions and noted in its Concluding Observations on Israel that “[a] State
party cannot divest itself of its obligations under the Covenant by privatizing governmental
functions” and that “the transfer of that property to [the WZO and its subsidiaries] constitutes an
institutionalized form of discrimination because these agencies, by definition, would deny the use
of these properties to non-Jews.”%

Last year, a Prosecutor for the International Criminal Court (ICC) also warned Israel that “extensive
destruction of property without military necessity and population transfers in an occupied
territory constitute war crimes under the Rome Statutes.”®® The Palestinian Prime Minister has
said that Palestinians will file a complaint with the ICC over the recent Jerusalem demolitions.®®

In a separate example of the problematic reliance on political commitments rather than legal
obligations, Israel, at the First UN Habitat Assembly in May 2019 announced its plan to implement
the New Urban Agenda (NUA), including in Jerusalem.®” Yet only two months later Israel’s
targeted demolitions clearly contradict a core tenant of the NUA, “to promote inclusivity and
ensure that all inhabitants, of present and future generations, without discrimination of any kind,
are able to inhabit and produce just, safe, healthy, accessible, affordable, resilient and sustainable
cities and human settlements.”®®

Non-state actors are also partners in the implementation the SDGs and the NUA. Private sector
actors that cooperate with Israel to commit crimes in the demographic war against the Palestinian
people are also liable for their actions and must be held accountable. The absence of
accountability for such actors further shows the lack of protection and respect for the inalienable
rights of Palestinian people provided for through the political commitments of policy agendas
such as the SDGs or NUA, including the duty to bring an end to the illegal situation.®® HIC asks the
Committee to issue a relevant Concluding Observation that sends a clear message, consistent
with the extraterritorial provisions of its General Comment No. 24,7° that cooperation between
the private sector and the State of Israel in violation of Palestinian rights constitutes a gross
violation of international law, including the overriding principles that consider an erga omnes
obligation on corporations to not engage in unlawful actions.”

A specific observation should note also that the operation of the above-cited parastatal
organizations, chartered to discriminate and dispossess the Palestinian people through the
conduct of crimes of dispossession and population transfer, put the state party in breach of the
Covenant. It should be noted also that, where those same organisations and their affiliates
operate in some 50 countries, including states party to the Covenant, places those states also
in contravention of their obligations to respect and protect human rights, in particular the
human right to adequate housing. Beyond the Covenant, hosting these parastatal Israeli
institutions places those states in direct contravention of peremptory norms of international
law, including their duty to uphold self-determination of the Palestinian people and the
obligation not to recognize, cooperate with, or benefit from the illegal situation.
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